
Guidance on Enforcement Management 

during a Localised Covid-19 Outbreak  

 

1. When a localised outbreak has been identified, a number of agencies must co-ordinate 
their activities in order to ensure the most efficient responses in respect of the 
protection of public health. 
 

2. The Council will assume the role of co-ordinator for the recovery phase. The Council 
will expect all other agencies and relevant regulators to pass information to the 
Council in the first instance. These agencies and regulators may expect that the 
Council will liaise and co-ordinate the response. 
 

3. Should there be a localised outbreak and if after taking in account any scientific and 
technical or PHE advice the Council is satisfied that sufficient evidence exists within 
any premises of a risk to public health then the Council will ensure that the premises 
are closed and be subject to exclusion until the Council (based on scientific and 
technical or PHE advice) can be satisfied that there is no further risk to public health. 
 

4. Should enforcement action be contemplated to ensure and/or maintain such closure 
then Wiltshire Council’s legal services lead and the enforcement lead will be engaged 
at the earliest opportunity to ensure compliance with all statutory, human rights, 
equalities and robust governance duties. 
 

5. Potentially relevant Enforcement powers include: - 
 

 Health Protection (Local Authority Powers) Regulations 2010. 
These health protection powers provide local authorities with a range of measures 
that can be used to prevent, protect against, control or provide a health protection 
response to an incident or spread of infection or contamination that presents, or 
could present, significant harm to human health. Health protection powers should 
be used where voluntary cooperation to avert a health risk cannot be secured and 
where other methods of control are ineffective, unsuitable or disproportionate to 
the risk involved. 

• Regulation 2 - Requirement to keep a child away from school 
• Regulation 3 - Requirement to provide details of children attending school 
• Regulation 4 & 5 -Disinfection or decontamination of things on request 
• Regulation 6 and 7 - Disinfection or decontamination of premises on 
request 
• Regulation 8 - Requests for co-operation for health protection purposes 
 

 Health Protection (Part 2A Orders) Regulations 2010. 
A local authority can apply to a Justice of the Peace for a Part 2A Order if it 
considers it necessary to deal with a threat to human health from infection or 
contamination that presents, or could present, significant harm. It is for the JP to 
decide whether an order is necessary. If the JP is satisfied by the local authority’s 
case, an order can be made under the 1984 Act. 



A Part 2A Order can be made in relation to: 

• a person (or persons), 
• a “thing” (or things), 
• a body or human remains, 
• premises 
• to require a person to give information about a “related party”, “related 
person” or “related thing”, as relevant to the particular case. 

A Part 2A Order should contain a power of entry if this is needed to effect the order. 

 Health and Safety at Work Act 1974 (section 22). 
If the issue involves Non-domestic premises a Prohibition Notice can be considered. 
 

 Housing Act 2004 (sections 40 and 43):  
If the issue involves Domestic premises then emergency remedial action/ issuing 
Emergency Prohibition Order can be considered. 
 

 Education Act 2002 (section 29):  
Gives the Council power to give a direction to a community or voluntary controlled 
school concerning the health and safety of persons on the school’s premises or 
taking part in any school activities. 
 

 Education and Inspections Act 2006 (section 59) 
Gives the Council power to issue warning notice and take indirect action (appoint 
interim executive Board) if the safety of pupils or staff of a school is threatened 
(whether by a breakdown of discipline or otherwise). 
 

 Health Protection (Coronavirus) Regulations 2020 (made pursuant to Public Health 
(Control of Disease) Act 1984).   
The SoS and registered public health consultants (defined as those consultants 
working within PHE) can screen, restrict, isolate and detain in case of serious or 
imminent threat. Appropriate designations are required to be made by the 
Secretary of State for similar provisions within the Coronavirus Act 2020.  
 

 Health Protection (Coronavirus restrictions) Regulations 2020 
Whilst these regulations do give a local authority the power to enforce a closure 
order this power of enforcement only relates to enforcing restrictions determined 
by the SoS.  These regulations do not give the Council to direct a closure. 
 

6. NB: The Police have separate enforcement powers under the Health Protection 
(Coronavirus restrictions) Regulations 2020 to enforce a direction made by the 
Secretary of State in respect of public gatherings and therefore if the issue of public 
gatherings is being considered this power also made need to be considered. 
 

7. NB if the Council has a safeguarding concern in respect of a Care Home then the 
Council could make a referral to the CQC who have powers to act. 


